FRIDAY,  MAY  7,  1976 


PART  III: 


DEPARTMENT  OF 
LABOR 


Employment  and  Training 
Administration 


UNEMPLOYMENT 
COMPENSATION  FOR 
FEDERAL  CIVILIAN 
EMPLOYEES 


Right  to  Hearings  on  Federal  Findings 


189% 
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Title  20 — Employees'  Benefits 

CHAPTER  V — MANPOWER 
ADMINISTRATION 

PART  609— UNEMPLOYMENT  COMPENSA¬ 
TION  FOR  FEDERAL  CIVILIAN  EMPLOYEES 

Right  to  Hearing  on  Federal  Findings 

On  February  18. 1975.  a  dociunent  was 
published  In  the  Federal  Rbcistes  (40 
FJl.  6984)  proposing  to  revise  procedures 
for  reconsideration  of  findings  trans¬ 
mitted  by  Federal  agencies  to  State  un¬ 
employment  compensation  agencies  in 
connection  with  claims  under  the  pro¬ 
gram  of  Unemployment  Compensation 
for  Federal  Employees  (UCFE)  estab¬ 
lished  by  subchapter  I  of  chapter  85  of 
title  5.  United  States  Code  (5  U.S.C.  8501- 
8508). 

As  proposed  to  be  amended  20  CFR 
609.9  would  provide  an  opportunity  for 
a  fair  hearl^  before  the  Federal  em- 
plojring  agency  for  a  UCFE  claimant  who 
requests  reconsideration  of  findings 
made  by  the  agency  pursuant  to  5  U.S.C. 
8506(a).  The  document  also  included  a 
proposal  to  amend  20  C]!FR  609.23  to  es¬ 
tablish  procedures  for  claimants  to  re¬ 
quest  hearings  and  the  Federal  employ¬ 
ing  agencies  to  be  notified  of  the  re¬ 
quests.  All  comments  with  respect  to  the 
proposed  amendments  were  given  due 
consideration. 

A.  As  a  result  of  comments  received, 
the  following  changes  in  the  proposed 
amendments  have  been  made  in  addition 
to  language  changes  for  clauification; 

1.  In  S  609.9(a)(2),  the  qualifications 
of  an  individual  authorized  to  recon¬ 
sider  a  Federal  agency’s  findings  are 
amended  to  provide  that  the  individual 
shall  not  occupy  a  position  in  the  Fed¬ 
eral  agency  which  is  directly  or  indireeUy 
tmder  the  Jvuisdlction  or  saperrision  of 
any  person  who  made  or  pai^cipated  in 
the  ma.kk\g  of  the  previous  findings  wlft 
respect  to  which  reoonslderatlcm  ts  re¬ 
quested.  The  change  is  made  because 
comments  from  the  Department  of  Com¬ 
merce  and  the  United  States  Postal  Serv¬ 
ice  indicated  that  the  prc9>osed  provision, 
which  would  require  that  the  individual 
not  occupy  a  potion  directly  or  indi¬ 
rectly  under  the  Jiuisdlction  of  the  of¬ 
fice  in  which  the  findings  initially  were 
prepared,  was  unduly  restrictive  and 
could  create  administrative  problems. 
The  amended  provision  is  int^ded,  as 
was  the  propos^  version,  to  assure  im¬ 
partiality  and  objectivity  in  the  person 
who  reconsiders  findings. 

2.  Proposed  i  609.9 Cb)(l)  would  have 
required  reconsidered  fiTiding*  to  be  based 
upon  and  consistent  with  a  decision  in  a 
grievance  or  appeal  with  respect  to  which 
the  individual  requesting  reconsideration 
has  had  a  fair  hearing.  As  amended,  the 
provision  requires  reconsidered  findings 
to  be  based  upon  and  consistent  with 
such  a  decision  in  a  grievance,  adverse 
action,  or  other  administrative  proceed¬ 
ing.  or  in  litigation,  after  a  hearing  in 
which  the  individual  is  an  interested 
party. 

The  provision  also  is  amended  to  pro¬ 
hibit  a  Federal  agency  from  deferring  or 
delajdng  reconsideration  of  findings  to 
await  the  outcome  of  other  legal  proceed¬ 


ings  or  hearings  involving  the  individual, 
and  to  specify  procedures  to  be  followed 
when  reconsidered  findings  are  based 
upon  a  decision,  made  after  a  hearing, 
frmn  which  an  appeal  is  taken. 

The  changes  in  S  609.9(b)  were  made  in 
response  to  comments  received  from  the 
United  States  Postal  Service  and  the 
American  Civil  Liberties  Union. 

3.  Proposed  $  609.9(b)  (2)  provided  that 
an  Individual  who  failed  to  utilize  an 
opportimity  for  hearing  provided  by  the 
Federal  employing  agency  or  the  Civil 
Service  Commission  with  respect  to  an 
issue  involved  in  a  request  for  reconsid¬ 
eration  of  a  Federal  agency’s  findings 
was  not  required  to  be  afforded  another' 
(^portunity  for  a  fair  hearing  in  connec¬ 
tion  with  a  request  for  reconsideration. 
This  provision  is  deleted  in  the  light  of 
comments  by  the  American  Civil  Liber¬ 
ties  Union. 

4.  In  §  609.9(c)  (2)  (i),  the  qualifica¬ 
tions  of  a  person  authorized  to  recon¬ 
sider  a  Federal  agency’s  findings  are 
amended  to  correspond  to  the  amend¬ 
ment  to  S  609.9(a)  (2)  discussed  above. 

5.  Section  609.9(c)  (2)  (Ui),  which  as 
proposed  provided  that  the  hearing  pro¬ 
cedure  should  include  the  right  to  know 
and  opportunity  to  rebut  evidence  ad¬ 
verse  to  the  position  of  the  individual,  is 
amended  to  provide  that  the  individual 
Shan  have  the  right  to  know  the  evidence 
upon  which  the  agency  intends  to  rely  in 
support  of  its  reconsidered  findings  and 
an  opportunity  to  rebut  that  evidence. 
The  United  States  Postal  Service  com¬ 
mented  that  the  proposed  language  gave 
the  individual  the  right  to  know  all  ad¬ 
verse  information  in  the  agency's  files 
regardless  of  whether  the  information 
would  be  used  in  the  reconsideratlcm  of 
the  agency's  findings,  and  that  this 
would  permit  discovery  of  information 
gathered  by  its  postal  inspectors  as  part 
of  a  criminal  investigation  to  be  handled 
by  the  Department  of  Justice,  thus  pos- 

a  difficult  problem.  As  amended,  the 
provision  is  Intended  to  guarantee  the 
tndlvldoal’s  right  to  know  and  opportu¬ 
nity  to  rebut  all  the  evidence  considered 
in  making  the  reconsidered  findings; 
there  Is  no  change  in  this  regard. 

6.  Section  609.9(c)  (2)  (iv)  is  changed 
to  provide  that  a  claimant  Shan  have  an 
(H7Portunity  for  an  evidentiary  hearing 
on  any  issue  of  fact  material  to  the  re¬ 
consideration.  As  proposed  the  provision 
gave  opportunity  for  an  evidentiary  pro¬ 
ceeding  where  credibility  arose.  The 
change  is  made  in  the  light  of  comments 
received  from  the  American  Civil  Liber¬ 
ties  Union.  *rhe  intent  of  the  proposed 
and  changed  language  is  the  same,  how¬ 
ever.  and  that  Is  to  assure  an  individual 
a  fair  hearing  on  any  material  issue  of 
fact  An  evidentiary  hearing  means  a 
fair  hearing,  and  the  term  is  used  to 
make  it  clear  that  the  rights  of  the  in¬ 
dividual  include  the  right  of  confronta¬ 
tion  and  cross-examination  with  respert 
to  adverse  evidence  whether  offered  in 
the  form  of  oral  testimony  or  in  any 
other  form. 

7.  Section  609.9(c)  (2)  (v)  is  modified 
to  provide  that  the  evidentiary  hearing 
may  be  conducted  either  by  the  persem 


designed  to  reconsider  the  findings  or  by 
an  independent  hearing  officer  desig¬ 
nated  to  receive  evidence  and  make  a 
recommended  decision.  This  change  is 
made  in  response  to  a  comment  by  the 
D^sartment  of  Commerce  pointing  to  ad¬ 
vantages  in  terms  of  time  and  qualifica- 
timis  in  the  use  of  a  recommended  deci¬ 
sion  procedure.  Greater  fiexibility  is 
thereby  provided  for  devising  procedures 
that  will  assure  promptness  in  the  re¬ 
consideration  process. 

8.  In  S  609.9(c)  (2)  (vii)  the  language  is 
modified  to  accord  with  the  use  of  a 
recmnmoided  decision  procedure. 

8.  In  I  609.9(c)  paragraphs  (c)  (4)  and 
(c)(5)  are  renumbered  (c)(5)  and  (c) 
(4) .  respectively.  In  paragraph  (c)  (5) ,  as 
so  renumbered,  a  provision  requiring  re¬ 
considered  findings  of  a  Federal  agency 
to  be  consistent  with  the  decision  "after 
the  hearing’’  is  amended  to  require  con¬ 
sistency  with  the  decision  as  It  may  be 
modified  or  reversed  on  appeal.  The 
change  was  made  in  response  to  a  com¬ 
ment  by  the  Postal  Service  that  the  pro- 
'vision  as  proposed  appeared  to  preclude 
giving  effect  to  any  different  result 
reached  on  appeal  of  a  lower  decision. 

10.  Section  609.9(e)  is  clarified  at  the 
suggestion  of  the  United  States  Civil 
Service  Commissiem.  A  decision  after  a 
hearing  pursuant  to  a  procedure  estab¬ 
lished  in  accordance  with  S  609.9(c)  shall 
have  no  application  or  effect  except  as  to 
the  individual’s  claim  for  UCFE.  The 
purpose  of  this  change  is  to  state  that  a 
dedskm  on  reccmslderation  has  no  bear¬ 
ing  on  any  grievance  or  appeal  under 
other  procedures. 

B.  Certain  other  recommendations 
have  been  carefully  considered  but  have 
not  been  saeapted.  The  following  sugges- 
doBS  were  sx>t  adopted  for  the  reasons 
assigned: 

1.  II  was  suggested  that  the  regtila- 
tlont  be  revised  to  avoid  distlncttons  in 
procedtwes  for  making  initial  determl- 
natione  on  UCTFE  claims  and  in  making 
d^emelwatlons  on  claims  under  State 
BDenqidayBftent  compensation  laws,  which 
it  is  said  discriminate  against  Federal 
employees.  la  normal  operation,  however, 
a  rest^  for  reconslderatlmi  and  correc¬ 
tion  of  Federal  findings  occurs  at  the 
toltial  determination  stage,  so  that  in 
this  respect  there  is  no  difference  in  the 
proeediges.  Insofar  as  the  comments  sug¬ 
gest  eliminating  the  effects  of  the  finality 
provision  in  5  UB.C.  8506(a),  it  is  be¬ 
lieved  that  the  statute  is  controlling  and 
must  continue  to  be  given  its  intended 
effect. 

2.  It  is  suggested  that  S  609.9(b)(1) 
apparently  denies  a  hearing  to  an  In- 
dlvldiud  who  has  invoked  grievance  or 
re-employinent  hearing  procedures. 
Neither  as  proposed  nor  adopted  does 
the  iwovislon  have  this  consequence. 
Where  a  contention  at  issue  in  connec- 
ti(m  with  a  request  for  reconsideration  of 
a  Federal  agency’s  findings  has  been 
fairly  heard  and  decided,  the  provision 
requires  that  decision  to  be  followed  in 
the  reconsidered  findings.  ’That  hearing 
satisfies  the  requirement  of  a  hearing  on 
the  issue,  and  duplication  of  proceedings 
is  avoidecL 
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3.  It  Is  recommended  that  §  609.9(b) 

(1)  be  revised  to  provide  that  recon¬ 
sidered  findings  be  based  upon  and  be 
consistent  with  a  decision  rendered  in 
connection  with  a  grievance  or  appeal  if 
the  Federal  employee  has  had  or  will 
have  opportunity  for  a  fair  hearing 
thereon.  This  recommendation  is  fol¬ 
lowed  where  a  decision  on  the  grievance 
or  appeal  has  been  or  soon  will  be  ren¬ 
dered.  In  response  to  other  comments 
received,  however,  §  609.9(b)  is  changed 
to  provide  that  reconsidered  findings 
may  not  be  delayed  more  than  40  days 
to  await  the  decision  on  a  grievance  or 
appeal,  so  that  the  determination  and 
payment  of  rights  to  imemployment 
compensation  will  not  be  unduly  delayed. 
The  choice  made  in  this  instance  is  be¬ 
lieved  to  be  essential  to  the  proper  and 
efficient  administration  of  the  UCFE 
program. 

4.  It  was  suggested  that  §  609.9(d>, 
which  requires  Issuance  of  reconsidered 
findings  not  later  than  40  days  after 
receipt  of  a  request  for  a  hearing,  will 
result  in  a  time  lapse  in  excess  of  two 
months  between  the  onset  of  unem¬ 
ployment  and  a  determination  of  eligi¬ 
bility,  and  that  the  time  limit  for  mak¬ 
ing  reconsidered  findings,  therefore, 
should  be  ten  days.  It  should  be  noted 
that  the  40-day  limitaticai  is  a  ceiling, 
and  the  basic  requirement  of  $  609.9(d) 
mandates  the  making  of  reconsidered 
findings  "as  expeditiously  as  possible.” 
Thus,  reconsidered  findings  are  required 
to  be  made  expeditiously  and  in  less  than 
ten  days  if  possible.  Experience  in  the 
administration  of  the  UCFE  program 
demonstrates  that  reconsidered  findings 
cannot  practically  be  made  within  ten 
days  in  many  cases,  and  that  a  10-day 
ceiling,  therefore,  would  not  be  feasible. 

5.  It  was  recommended  that  no  provi¬ 
sion  be  made  in  the  regulations  for  spe¬ 
cial  agency  hearing  procedures  on  re¬ 
quests  for  reconsideration,  where  the  is¬ 
sue  raised  by  the  individual  is  also  an 
issue  in  a  pending  grievance  or  appeal, 
since  the  potential  exists  for  conflict 
between  reconsidered  findings  and  the 
decision  in  a  pending  grievance  or  ap¬ 
peal  proceeding,  and  also  because  the  re¬ 
sult  would  be  an  undesirable  prolifera¬ 
tion  of  agency  hearing  procedures.  As 
amended,  the  regulations  provide  ade¬ 
quately  for  linkage  between  established 
procedures  of  Federal  agencies  and  the 
Civil  Service  Commission  and  the  mak¬ 
ing  of  reconsidered  findings  for  UCFE 
purposes.  In  most  instances  the  proceed¬ 
ings  under  established  procedures  are 
controlling,  even  where  special  proced¬ 
ures  are  utilized.  The  objective  in  any 
event  should  be  to  allow  the  widest  lati¬ 
tude  to  the  Federal  agencies  iir  affording 
the  hearings  required  by  these  regula¬ 
tions.  In  this  regard  it  was  stated  in  the 
proposed  document  previously  published 
that  consideration  would  be  given  to  per¬ 
mitting  adoption  of  special  procedures 
solely  for  the  purpose  of  hearings  on  re¬ 
quests  for  reconsideration.  In  view  of 
this  and  other  comments  received  the 
regulations  are  amended  to  permit  such 
special  procedures,  with  safeguards  that 
will  minimize  conflicts  with  decisions 


reached  under  other  established  proced¬ 
ures. 

The  amendments  are  adopted  with 
changes  as  set  forth  below. 

(6  n.S.C.  8508;  Secretary's  Order  4-TS,  April 
16, 1975) 

Effective  date.  June  7, 1976. 

Signed  at  Washington,  D.C„  on 
AprU  30, 1976. 

William  H.  Kolbzro. 

Assistant  Secretary  for 
Employment  and  Training. 

Part  609  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  by 
changing  §§  609.9  and  609.23  to  read  as 
follows; 

1.  Section  609.9  is  revised  to  read  as 
follows: 

§  609.9  Ror<tiu>idc*ratiun  €»f  Federal  find- 
ingH;  opportunity  fur  liearing. 

(a)  Reconsideration.  (1)  A  Federal 
agency,  on  receipt  of  a  request  for  re- 
coiLsideration  and  correction  of  Federal 
findings  pursuant  to  §  609.23,  shall,  as 
promptly  as  possible,  correct  any  errors 
or  omissions  in  its  findings,  affirm, 
modify,  or  reverse  any  or  all  of  its  find¬ 
ings  in  writing,  and  fonyard  its  recon¬ 
sidered  findings  to  the  requesting  au¬ 
thority. 

(2)  The  reconsidered  findings  of  a 
Federal  agency  shall  be  made  by  a  per¬ 
son  who  is  fair,  impartial,  and  objective, 
and  who  does  not  occupy  a  position  in 
the  agency  which  is  directly  or  indirectly 
under  the  jurisdiction  or  supervision  of 
any  person  who  made  or  participated  in 
the  making  of  the  previous  findings  with 
respect  to  which  reconsideration  and  cor¬ 
rection  is  requested. 

(3)  The  person  making  the  reconsid¬ 
ered  findings  shall  consider  all  informa¬ 
tion  furnished  with  the  request  for  re¬ 
consideration  and  correction,  and  review 
the  correctness  of  the  previous  findings: 
Provided.  That,  if  the  Federal  civilian 
employee  requests  a  hearing  as  provided 
in  §  609.23(d),  paragraphs  (b)  through 
(e)  of  this  section  also  shall  be  appli¬ 
cable. 

(b)  Effect  of  other  proceedings.  (1) 
When  the  issue  Involved  in  a  request  for 
reconsideration  and  correction  was  de¬ 
cided  by  the  Federal  agency,  the  Civil 
Service  Commission,  or  a  court,  in  a 
grievance,  adverse  action,  or  other  ad¬ 
ministrative  proceeding,  or  in  litigation 
involving  the  Federal  agency,  after  a> 
hearing  wherein  the  individual  request¬ 
ing  reconsideration  and  correction  was 
an  Interested  party,  the  reconsidered 
findings  of  the  Federal  agency  as  to  that 
issue  shall  be  based  on  and  be  consistent 
with  that  decision. 

(2)  A  Federal  agency  shall  not  defer 
or  delay  making  reconsidered  findings  to 
await  the  decision  in  a  grievance,  ad¬ 
verse  action,  other  administrative  pro¬ 
ceeding,  or  litigation  before  a  court,  or 
to  await  the  outcome  of  an  appeal  from 
any  decision  in  another  proceeding,  un¬ 
less  the  agency  has  good  reason  to  be¬ 
lieve  that  the  decision  or  decision  on 
appeal  will  be  issued  prior  to  expiration 
of  the  maximum  time  limit  of  40  days 


stated  In  paragraph  (d)  of  this  section, 
or  the  Federal  civilian  employee  in  writ¬ 
ing  requests  such  delay. 

.  (3)  If  a  decision  on  which  reconsid¬ 
ered  findings  is  based  Is  reversed  or  mod¬ 
ified  by  a  subsequent  decision,  the  recon¬ 
sidered  findings  shall  be  amended  so  as 
to  accord  with  the  subsequent  decision, 
on  request  of  the  Federal  civilian  em¬ 
ployee  made  within  60  days  after  the 
subsequent  decision  is  Issued.  The 
amended  findings  shall  be  forwarded  to 
the  appropriate  State  agency,  and  shall 
be  given  effect  in  redetermining  the  in¬ 
dividual’s  right  to  compensation,  with¬ 
out  regard  to  any  time  limitation  for  re- 
determination  or  appeal  in  the  State  un¬ 
employment  compensation  law. 

(c)  Hearing  procedure.  (1)  Whenever 
a  request  for  reconsideration  and  cor¬ 
rection  involves  a  contention  with  regard 
to  which  there  is  no  procedure  estab¬ 
lished  for  affording  the  Federal  civilian 
employee  an  opportunity  for  a  fair  hear¬ 
ing,  other  than  that  required  by  this 
paragraph  (c) ,  and  in  any  case  to  which 
paragraph  (b)  (2)  of  this  section  is  appli¬ 
cable,  a  procedure  affording  an  oppor¬ 
tunity  for  a  fair  hearing  in  connection 
with  a  request  for  reconsideration  and 
correction  shall  be  established  as  pro¬ 
vided  in  this  paragraph  except  in  cases 
to  which  §  609.18  applies. 

(2)  A  hearing  procedure  established 
pursuant  to  paragraph  (c)(1)  of  this 
section  shall  include,  as  a  minimum,  the 
following  elements: 

(1)  Designation  of  a  person  to  con¬ 
sider  the  request  for  reconsideration  and 
correction  who  is  fair,  impartial,  and 
objective,  and  who  does  not  occupy  a 
position  in  the  Federal  agency  which  is 
directly  or  indirectly  under  the  juris¬ 
diction  or  supervision  of  any  person  who 
made  or  participated  in  the  making  of 
the  previous  findings  with  respect  to 
which  reconsideration  and  correction  is 
requested. 

(ii)  Opportunity  to  present  evidence 
and  argument  in  connection  with  the 
request  for  reconsideration  and  correc¬ 
tion. 

(iii)  The  right  to  know  all  of  the 
evidence  to  be  considered  in  making  the 
reconsidered  finding  and  an  opportunity 
to  rebut  that  evidence. 

(iv)  An  evidentiary  hearing  on  any 
issue  of  fact  material  to  the  Federal 
civilian  employee’s  contentions. 

(V)  A  hearing  for  the  purpose  of  tak¬ 
ing  evidence  and  hearing  argument  pur¬ 
suant  to  paragraphs  (c)(2)(li),  (c)(2) 
(iii) ,  and  (c)  (2)  (iv)  of  this  section,  con¬ 
ducted  by  the  person  designated  piu*- 
suant  to  paragraph  (c)  (2)  (i)  of  this 
section,  or  by  a  hearing  officer  appointed 
to  conduct  the  hearing  and  make  a  re¬ 
port  of  findings  of  fact  and  recommended 
decision  to  the  person  designated  piu*- 
suant  to  paragraph  (c)  (2)  (1)  of  this 
section. 

(iv)  The  right  to  be  represented. 

(vii)  Written  findings  based  on  all  of 
the  evidence,  and  a  written  decision 
based  on  those  findings,  by  the  person 
designated  pursuant  to  paragraph  (c) 
(2)  (1)  of  this  section. 
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(3)  A  Federal  agency  may  provide  for 
appeal  and  review  of  a  decision  issued 
under  the  procedure  established  piirsu- 
ant  to  this  paragraph  (c).  to  the  head 
of  the  Pedertd  agency  or  to  an  s^ipointed 
ofBcial  of  the  agency  higher  in  line  of 
authority  than  any  person  who  made  or 
participated  in  the  making  of  previous 
findings  and  the  person  designated  pur¬ 
suant  to  paragraph  (c)  (2)  (i)  of  this  sec¬ 
tion. 

(4)  A  hearing  procedure  consistent 
with  the  provisions  of  this  section  may 
be  established  by  a  Federal  agency  for 
bearing  all  requests  for  reconsideration 
and  correction  of  the  agency’s  findings 
under  the  USFE  program.  The  recon¬ 
sidered  findings  of  the  agency,  after  a 
proceeding  under  this  paragraph  (c)  (4) . 
shall  be  subject  to  the  provisions  of  par¬ 
agraph  (b)  of  this  section. 

(5)  Where  a  hearing  is  held  in  accord¬ 
ance  with  this  paragraph  (c) .  the  recon¬ 
sidered  findings  of  the  Federal  agency 
shall  be  consistent  with  the  decision 
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based  upon  the  hearing.  If  upon  appeal 
and  review  of  any  decision,  the  decision 
is  modified  or  reversed,  the  reconsidered 
findings  shall  be  amended  so  as  to  ac¬ 
cord  with  the  appellate  decision. 

(d)  Promptness.  A  procedme  insti¬ 
tuted  pursuant  to  paragraph  (c)  of  this 
section  shall  provide  for  the  completion 
of  all  proceedings  and  the  issuance  of 
reconsidered  findings  as  expeditiously  as 
possible  and,  except  for  circumstances 
beyond  the  F^eral  agency’s  control,  not 
later  than  40  days  after  the  request  for 
reconsideration  and  correction  is  received 
by  the  agency. 

(e)  Limited  application.  A  proceduie 
instituted  pursuant  to  paragraph  (c)  of 
this  section  shall  be  solely  for  the  pur¬ 
pose  of  considering  requests  for  reconsid¬ 
eration  and  correction  by  Individuals 
claiming  benefits  under  the  UCFE  pro¬ 
gram,  and  a  decision  issued  pursuant  to 
such  procedure  shall  have  no  other  ap¬ 
plication  or  effect. 


2.  Section  609.23  is  amended  by  add¬ 
ing  thereto  new  paragraphs  (c)  and  (d) 
to  read  as  follows: 

§  609.23  Procedure  for  obtaining  ror> 
rection  of  Federal  findings. 

•  «  •  •  • 

(c)  Informing  Federal  civilian  em¬ 
ployee.  A  Federal  civilian  employee  shall 
be  informed  of  the  right  to  request  re¬ 
consideration  and  correction  of  Federal 
findings,  and  of  the  right  to  a  hearing 
in  accordance  with  S  609.9. 

(d)  Request  for  hearing.  With  every 
request  for  reconsideration  and  correc¬ 
tion  of  Federal  findings  the  State  agency 
shall  inform  the  Federal  agency  whether 
or  not  the  Federal  civilian  employee  re¬ 
quests  a  hearing.  Ihe  State  agency  shall 
obtain  for  its  records  a  statement  signed 
by  the  Federal  civilian  employee  as  to 
whether  or  not  a  hearing  is  requested. 
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